As Reported by the House Consumer Affairs and Economic
Protection Committee

128th General Assembly
Regular Session Am. H. B. No. 486
2009-2010

Representatives Lundy, Stebelton

Cosponsors: Representatives Foley, Celeste, Skindell, Dyer, Stewart, Sykes,

Harris, Murray, Driehaus, Heard, Belcher, Hagan, Garland, Letson, Yuko

A BILL

To anend sections 1315.26, 1321.13, 1321.15, 1321.57,
1321.59, 1321.99, and 4712.07 and to enact section
4712.021 of the Revised Code to establish certain
consuner protections with respect to small | oans
to be known as the Small Loan Consuner Protection
Act .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1315.26, 1321.13, 1321.15, 1321.57,
1321.59, 1321.99, and 4712.07 be anended and section 4712. 021 of

the Revi sed Code be enacted to read as foll ows:

Sec. 1315.26. (A) No check-cashi ng busi ness shall charge
check-cashing fees or other check-cashing charges in an anmount
that exceeds three per cent of the face anobunt of the check for
cashi ng checks issued by this state, a state agency, a political

subdi vision of this state, or the United States.

(B) Each check-cashi ng busi ness shall conspicuously post and
at all times display in every business |ocation a schedule of its

fees and charges for all services permtted under sections 1315.21
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to 1315.28 of the Revised Code.

(G No check-cashi ng busi ness shall charge a fee for cashing

a proceeds check or noney order disbursed to fund a | oan made by

the licensee or an affiliate of the |licensee.

Sec. 1321.13. (A) Notw t hstandi ng any ot her provisions of the
Revi sed Code, a licensee nay contract for and receive interest,
cal cul ated according to the actuarial nethod, at a rate or rates
not exceedi ng twenty-ei ght per cent per year on that portion of
the unpai d principal balance of the |oan not exceedi ng one
thousand dollars and twenty-two per cent per year on any part of
the unpai d principal balance exceedi ng one thousand dollars. A
i censee may contract for and receive interest at the single
annual rate that would earn the sane total interest at maturity of
the | oan, when the loan is paid according to its agreed terns, as
woul d be earned by the application of the graduated rates set
forth in this division. Loans nay be interest-bearing or

precomnput ed.

(B) For purposes of conputation of time on interest-bearing
and preconputed | oans, including, but not limted to, the
cal cul ation of interest, a nonth is considered one-twelfth of a
year, and a day is considered one three hundred sixty-fifth of a
year when calculation is made for a fraction of a nonth. A year is
as defined in section 1.44 of the Revised Code. A nonth is that
period described in section 1.45 of the Revised Code.

(GO Wth respect to interest-bearing |oans:

(1) Interest shall be conmputed on unpaid principal bal ances
outstanding fromtine to tinme, for the tinme outstandi ng. Each
paynent shall be applied first to unpaid charges and fees, then to
interest, and the remainder to the unpaid principal bal ance.
However, if the anount of the payment is insufficient to pay the

accumul ated interest, the unpaid interest continues to accunul ate
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to be paid fromthe proceeds of subsequent paynents and is not
added to the principal balance. If the maturity of the loan is
accel erated for any reason and judgnent is entered, the licensee
may thereafter charge the sanme rate or rates of interest as

provided in the | oan contract.

(2) Interest shall not be conpounded. However, if part or al
of the consideration for a new | oan contract is the unpaid
princi pal bal ance of a prior |loan, then the principal anount
payabl e under the new | oan contract nay include any unpaid
i nterest that has accrued. The resulting | oan contract shall be
deenmed a new and separate | oan transaction for purposes of this
section. The unpaid principal balance of a preconputed |loan is the
bal ance due after refund or credit of unearned interest as

provided in division (D)(3) of this section.
(D) Wth respect to preconputed | oans:

(1) Loans shall be repayable in substantially equal and
consecutive nonthly installnents of principal and interest
conbi ned, except that the first installnment period may exceed one
nonth by not nore than fifteen days, and the first install nent
paynment anount may be |larger than the remaining paynents by the
anount of interest charged for the extra days; and provided
further that nonthly installnent paynent dates nay be omitted to

accommpdate borrowers with seasonal incone.

(2) Paynments may be applied to the conbined total of
princi pal and preconputed interest until maturity of the loan. A
i censee may charge interest after the original or deferred
maturity of a preconputed loan at the rate or rates provided in
division (A) of this section on all unpaid principal balances for

the tinme outstanding.

(3) When any loan contract is paid in full by cash, renewal,

refinancing, or a new | oan, one nonth or nore before the final
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install ment due date, the |icensee shall refund, or credit the
borrower with, the total of the applicable charges for all fully
unexpired install nent periods, as originally schedul ed or as
deferred, that follow the day of prepaynment. If the prepayment is
made ot her than on a schedul ed install ment Fhstabbrenrt due date,

t he nearest schedul ed due date shall be used in such conputation
If the prepaynent occurs prior to the first install ment due date,
the licensee nay retain one-thirtieth of the applicable charge for
a first installnment period of one nonth for each day from date of
| oan to date of prepaynent, and shall refund, or credit the
borrower with, the balance of the total interest contracted for
If the maturity of the loan is accelerated for any reason and
judgnent is entered, the licensee shall credit the borrower with
the sanme refund as if prepaynent in full had been nade on the date
the judgrment is entered and nay thereafter convert the loan to an
interest-bearing loan at the sane rate or rates of interest as
provided in the loan contract. If the naturity of the loan is
accel erated for any reason, the licensee may convert the loan to
an interest-bearing loan at the sane rate or rates of interest as
provided in the loan contract, provided the licensee credits the
borrower with the sanme refund on the preconmputed loan as if

prepaynment in full had been nade on the date of the conversion

(4) If the parties agree in witing, either in the | oan
contract or in a subsequent agreenent, to a defernment of wholly
unpaid installnments, a |licensee may grant a defernment and may
collect a deferment charge as provided in this section. A
def erment post pones the schedul ed due date of the earliest unpaid
install ment and all subsequent installnents as originally
schedul ed, or as previously deferred, for a period equal to the
deferment period. The defernent period is that period during which
no installnment is scheduled to be paid by reason of the defernent.
The defernent charge for a one-nonth period nmay not exceed the

applicable charge for the installnment period i nmediately follow ng
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the due date of the last undeferred installnent. A proportionate
charge may be nade for defernment for periods of nore or |less than
one nmonth. A defernent charge is earned prerata pro rata during
the defernent period and is fully earned on the | ast day of the
defernent period. If a loan is prepaid in full during a defernent
period, the licensee shall make, or credit to the borrower, a
refund of the unearned defernent charge in addition to any other

refund or credit nade for prepaynent of the loan in full.

(E) Alicensee, at the request of the borrower, nmay obtain,
on one or nore borrowers, credit life insurance, credit accident
and heal th insurance, and unenpl oynment insurance. The prenium or
identifiable charge for the insurance may be included in the
princi pal amount of the | oan and may not exceed the premiumrate
filed by the insurer with the superintendent of insurance and not

di sapproved by him the superintendent. If a |licensee obtains the

i nsurance at the request of the borrower, the borrower shall have
the right to cancel the insurance for a period of twenty-five days
after the loan is made. |If the borrower chooses to cancel the

i nsurance, the borrower shall give the licensee witten notice of
this choice and shall return all of the policies or certificates
of insurance or notices of proposed insurance to the |licensee
during such period, and the full premiumor identifiable charge
for the insurance shall be refunded to the borrower by the
licensee. If the borrower requests, in the notice to cancel the

i nsurance, that this refund be applied to reduce the bal ance of a
preconputed | oan, the licensee shall credit the anpbunt of the
refund plus the anpbunt of interest applicable to the refund to the

| oan bal ance.

(F) Alicensee may require the borrower to provide insurance
or a | oss payabl e endorsenent covering reasonable risks of |oss,
damage, and destruction of property used as security for the |oan

and with the consent of the borrower such insurance may cover
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property other than that which is security for the |oan. The
anmount and term of required property insurance shall be reasonable
inrelation to the anbunt and termof the |oan contract and the
type and val ue of the security, and the insurance shall be
procured in accordance with the insurance laws of this state. The
purchase of this insurance through the licensee or an agent or
broker designated by the |icensee shall not be a condition
precedent to the granting of the loan. |If the borrower purchases
the insurance fromor through the |licensee or from anot her source,

the prenmium may be included in the principal anmount of the | oan

(G In addition to the interest and charges provi ded for by
this section, no further or other amount shall be charged,

received, or required by the licensee, including any fees assessed

by a credit services organization that holds or is required to

hold a certificate of registration under section 4712.02 of the

Revi sed Code, except the ampunts of fees authorized by law to

record, file, or release security interests on a |oan and fees for
credit reports, which amounts may be included in the principa
amount of the loan or collected at any tinme after the loan is
made, and except costs and di sbursenments to which the licensee may
beconme entitled by law in connection with any suit to collect a
loan or any lawful activity to realize on a security interest

after default.

(H If the loan contract or security instrument contains
covenants by the borrower to performcertain duties pertaining to
insuring or preserving security and the |icensee pursuant to the
| oan contract or security instrunment pays for performance of the
duti es on behalf of the borrower, the licensee may add the anounts
paid to the unpaid principal balance of the |loan or collect them
separately. A charge for interest may be nade for suns advanced
not exceeding the rate of interest pernmtted by division (A of

this section. Wthin a reasonable tinme after advancing a sum the
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licensee shall notify the borrower in witing of the anopunt
advanced, any interest charged with respect to the anount
advanced, any revised paynent schedul e, and shall include a brief

description of the reason for the advance.

(1) A Except as prohibited in division (C) of section 1321.15

of the Revised Code, a licensee may charge and receive | oan

origination charges not exceeding the foll ow ng:

(1) On loans in the principal anount of five hundred dollars
of or less, the greater of fifteen dollars or one per cent of the
princi pal amount of the |oan and, on each refinancing nade nore
than six nonths after the original |oan and any previous

refinanci ng, not exceeding fifteen dollars;

(2) On all other loans, the greater of thirty dollars or one
percent of the principal anpbunt of the |oan and, on each
refinancing, not exceeding thirty dollars. Loan origination
charges nmay be paid by the borrower at the tinme of the | oan or nay

be included in the principal amount of the | oan.

(J) Alicensee may charge and receive check collection
charges not greater than twenty dollars plus any anount passed on
fromother financial institutions for each check, negotiable order
of withdrawal, share draft, or other negotiable instrunent

returned or dishonored for any reason.

(K) If the loan contract so provides, a |licensee may coll ect
a default charge on any installnent not paid in full within ten
days after its due date. For this purpose, all installnents are
considered paid in the order in which they becone due. Any anounts
applied to an outstanding | oan bal ance as a result of voluntary
rel ease of a security interest, sale of security on the |oan, or
cancel | ati on of insurance shall be considered paynents on the
| oan, unless the parties otherwise agree in witing at the tine

the anounts are applied. The anount of the default charge shal
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not exceed the greater of five per cent of the schedul ed

installment or five dollars.

Sec. 1321.15. (A) No licensee shall know ngly induce or
permit any person, jointly or severally, to be obligated, directly
or contingently or both, under nore than one contract of |oan at
the sanme tine for the purpose or with the result of obtaining a
hi gher rate of interest or greater charges than woul d ot herw se be
permtted upon a single |l oan made under sections 1321.01 to
1321. 19 of the Revised Code.

(B) No licensee shall charge, contract for, or receive,
directly or indirectly, interest and charges greater than such
licensee would be pernitted to charge, contract for, or receive
wi thout a license under sections 1321.01 to 1321.19 of the Revised
Code on any part of an indebtedness for one or nore than one | oan
of nmoney if the anmobunt of such indebtedness is in excess of five

t housand dol | ars.

(© No licensee shall charge a person a |oan origination

charge. as otherw se authorized under section 1321.13 of the

Revi sed Code nore than once per any ninety-day period on any one

or nore loans with a principal amunt of one thousand dollars or

less that is made pursuant to a |license issued under sections
1321.01 to 1321.19 of the Revised Code or a registration issued
under sections 1321.51 to 1321.60 of the Revised Code.

(D) Wth respect to a | oan nade under sections 1321.01 to

1321.19 of the Revised Code, a licensee may not do any of the

fol |l owi ng:

(1) Charge or receive a fee for cashing a proceeds check or

noney order disbursed to fund the | oan

(2) Require or direct a borrower to cash a proceeds check or

noney order disbursed to fund the | oan at the place of business of
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the licensee, an affiliate of the |licensee, or any third party:;

(3) Seek or obtain directly or indirectly conpensation from

any affiliate or third party that provides check-cashi ng services

to cash a proceeds check or noney order disbursed to fund the | oan

by the |icensee.

(E) No licensee shall require a borrower to obtain nenbership

in an organi zation or pay a nenmbership fee.

(F) For the purpose of the limtations set forth in this
section, the anmbunt of any such indebtedness shall be deternined
by including the entire obligation of any person to the licensee
for principal, direct or contingent or both, as borrower,

i ndorser, guarantor, surety for, or otherw se, whether incurred or
subsi sting under one or nore than one contract of |oan, except
that any contract of indorsenent, guaranty, or suretyship that
does not obligate the indorser, guarantor, or surety for any
charges in excess of eight per cent per annum is not included in
such entire obligation. If a licensee acquires, directly or
indirectly, by purchase or discount, bona fide obligations for
goods or services owed by the person who received such goods or
services to the person who provi ded such goods or services, then
t he anount of such purchased or discounted indebtedness to the
licensee shall not be included in conputing the aggregate

i ndebt edness of such borrower to the licensee for the purpose of

the prohibitions set forth in this section

Sec. 1321.57. (A) Notw t hstandi ng any ot her provisions of the
Revi sed Code, a registrant may contract for and receive interest,
cal cul ated according to the actuarial nmethod, at a rate or rates
not exceedi ng twenty-one per cent per year on the unpaid principal
bal ances of the |loan. Loans nay be interest-bearing or

preconput ed.

(B) For purposes of conputation of time on interest-bearing
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and preconmputed | oans, including, but not Iimted to, the
calculation of interest, a nonth is considered one-twelfth of a
year, and a day is considered one three hundred sixty-fifth of a
year when cal culation is made for a fraction of a nonth. A year is
as defined in section 1.44 of the Revised Code. A nonth is that
period described in section 1.45 of the Revised Code.
Alternatively, a registrant may consider a day as one three

hundred sixtieth of a year and each nonth as having thirty days.
(O Wth respect to interest-bearing |oans:

(1)(a) Interest shall be conputed on unpaid principa

bal ances outstanding fromtinme to tinme, for the time outstanding.

(b) As an alternative to the nethod of conputing interest set
forth in division (Q(1)(a) of this section, a registrant may
charge and collect interest for the first installnent period based
on elapsed tine fromthe date of the loan to the first schedul ed
paynment due date, and for each succeeding installnment period from
the schedul ed paynent due date to the next schedul ed paynent due
date, regardl ess of the date or dates the paynents are actually

made.

(c) Whether a registrant conputes interest pursuant to
division (Q(1)(a) or (b) of this section, each paynent shall be
applied first to unpaid charges, then to interest, and the
renmai nder to the unpaid principal balance. However, if the anpunt
of the paynent is insufficient to pay the accunul ated interest,
the unpaid interest continues to accunulate to be paid fromthe
proceeds of subsequent payments and is not added to the principal

bal ance.

(2) Interest shall not be conpounded, collected, or paid in

advance. However, both of the follow ng apply:

(a) Interest may be charged to extend the first nmonthly

install ment period by not nore than fifteen days, and the interest
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charged for the extension may be added to the principal anmount of

t he | oan.

(b) If part or all of the consideration for a new | oan
contract is the unpaid principal balance of a prior |oan, the
princi pal anobunt payabl e under the new | oan contract may include
any unpaid interest that has accrued. The resulting | oan contract
shal |l be deened a new and separate | oan transaction for purposes
of this section. The unpaid principal balance of a preconputed
|l oan is the bal ance due after refund or credit of unearned

interest as provided in division (D)(3) of this section.
(D) Wth respect to preconputed | oans:

(1) Loans shall be repayable in nonthly installnments of
princi pal and interest conbi ned, except that the first install nment
peri od may exceed one nonth by not nore than fifteen days, and the
first installnent paynent amount nmay be |arger than the remmining
paynents by the anount of interest charged for the extra days; and
provided further that nonthly install ment paynent dates nmay be

omtted to accommopdate borrowers wi th seasonal incone.

(2) Paynments may be applied to the conbined total of
princi pal and preconputed interest until maturity of the |loan. A
regi strant may charge interest after the original or deferred
maturity of a preconputed |oan at the rate specified in division
(A) of this section on all unpaid principal balances for the tine

out st andi ng.

(3) When any loan contract is paid in full by cash, renewal
refinancing, or a new | oan, one nonth or nore before the final
instal I ment due date, the registrant shall refund, or credit the
borrower with, the total of the applicable charges for all fully
unexpired installment periods, as originally schedul ed or as
deferred, that follow the day of prepaynment. |f the prepaynent is

made ot her than on a schedul ed install nent due date, the nearest
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schedul ed install ment due date shall be used in such conputation
If the prepaynent occurs prior to the first installnent due date,
the registrant may retain one-thirtieth of the applicable charge
for a first installment period of one nonth for each day from date
of loan to date of prepaynent, and shall refund, or credit the
borrower with, the balance of the total interest contracted for

If the maturity of the loan is accelerated for any reason and
judgnment is entered, the registrant shall credit the borrower with
the sanme refund as if prepaynent in full had been nade on the date

the judgnment is entered.

(4) If the parties agree in witing, either in the |oan
contract or in a subsequent agreenent, to a deferment of wholly
unpaid installnments, a registrant may grant a defernment and may
collect a deferment charge as provided in this section. A
def erment post pones the schedul ed due date of the earliest unpaid
install ment and all subsequent installnents as originally
schedul ed, or as previously deferred, for a period equal to the
def ernent period. The defernment period is that period during which
no installnment is scheduled to be paid by reason of the defernent.
The defernment charge for a one-nonth period may not exceed the
applicable charge for the installnment period i mediately follow ng
the due date of the last undeferred installnent. A proportionate
charge may be nade for defernment for periods of nore or |less than
one nmonth. A defernent charge is earned pro rata during the
deferment period and is fully earned on the |ast day of the
defernent period. If a loan is prepaid in full during a defernent
period, the registrant shall nake, or credit to the borrower, a
refund of the unearned defernent charge in addition to any other

refund or credit made for prepaynent of the loan in full.

(E) Aregistrant, at the request of the borrower, may obtain,
on one or nore borrowers, credit life insurance, credit accident

and heal th insurance, and unenpl oynment insurance. The prenium or
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identifiable charge for the insurance may be included in the
princi pal anmount of the |oan and may not exceed the prenmiumrate
filed by the insurer with the superintendent of insurance and not
di sapproved by the superintendent. |If a registrant obtains the

i nsurance at the request of the borrower, the borrower shall have
the right to cancel the insurance for a period of twenty-five days
after the loan is nmade. |If the borrower chooses to cancel the

i nsurance, the borrower shall give the registrant witten notice
of this choice and shall return all of the policies or
certificates of insurance or notices of proposed insurance to the
regi strant during such period, and the full prem um or
identifiable charge for the insurance shall be refunded to the
borrower by the registrant. If the borrower requests, in the
notice to cancel the insurance, that this refund be applied to
reduce the bal ance of a preconputed | oan, the registrant shall
credit the anount of the refund plus the anpount of interest

applicable to the refund to the | oan bal ance.

If the registrant obtains the insurance at the request of the
borrower, the registrant shall not charge or collect interest on
any insured anmount that remains unpaid after the insured

borrower's date of death.

(F) Aregistrant may require the borrower to provide
i nsurance or a | oss payabl e endorsenment covering reasonabl e risks
of | oss, damage, and destruction of property used as security for
the loan and with the consent of the borrower such insurance may
cover property other than that which is security for the | oan. The
anmount and term of required property insurance shall be reasonable
inrelation to the anmount and termof the |loan contract and the
type and val ue of the security, and the insurance shall be
procured in accordance with the insurance |laws of this state. The
purchase of this insurance through the registrant or an agent or

broker designated by the registrant shall not be a condition
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precedent to the granting of the loan. |If the borrower purchases
the insurance fromor through the registrant or from anot her
source, the premiumnay be included in the principal anpbunt of the

| oan.

(G On loans secured by an interest in real estate, all of

the foll ow ng apply:

(1) Aregistrant, if not prohibited by section 1343.011 of
the Revised Code, may charge and receive up to two points, and a
prepaynent penalty not in excess of one per cent of the original
princi pal amount of the |loan. Points may be paid by the borrower
at the time of the loan or may be included in the principal anount
of the loan. On a refinancing, a registrant may not charge under

division (G (1) of this section either of the follow ng:

(a) Points on the portion of the principal anpbunt that is
applied to the unpaid principal anount of the refinanced |oan, if
the refinancing occurs within one year after the date of the

refinanced | oan on which points were charged;
(b) A prepaynent penalty.

(2) As an alternative to the prepaynent penalty described in
division (G (1) of this section, a registrant may contract for,
charge, and receive the prepaynment penalty described in division
(G (2) of this section for the prepaynent of a loan prior to two
years after the date the |l oan contract is executed. This
prepaynent penalty shall not exceed two per cent of the original
princi pal ambunt of the loan if the loan is paid in full prior to
one year after the date the |oan contract is executed. The penalty
shall not exceed one per cent of the original principal amunt of
the loan if the loan is paid in full at any time from one year,
but prior to two years, after the date the |oan contract is
executed. A registrant shall not charge or receive a prepaynent

penalty under division (G (2) of this section if any of the
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foll owi ng applies:

(a) The loan is a refinancing by the sane registrant or a

regi strant to whomthe | oan has been assi gned,;

(b) The loan is paid in full as a result of the sale of the

real estate that secures the | oan

(c) The loan is paid in full with the proceeds of an
i nsurance cl ai magai nst an i nsurance policy that insures the life
of the borrower or an insurance policy that covers | oss, danage,

or destruction of the real estate that secures the | oan

(3) Division (G of this sectionis not alimtation on
di scount points or other charges for purposes of section 501(b)(4)
of the "Depository Institutions Deregul ati on and Monetary Control
Act of 1980," 94 Stat. 161, 12 U.S.C. A 1735f-7 note.

(H(1) In addition to the interest and charges provi ded for
by this section, no further or other anount, whether in the form

of broker fees, including any fees assessed by a credit services

organi zation that holds or is required to hold a certificate of

registrati on under section 4712.02 of the Revised Code, pl acenent

fees, or any other fees whatsoever, shall be charged, required, or
received by the registrant, except costs and di sbursenents in
connection with any suit to collect a loan or any lawful activity
to realize on a security interest or nortgage after default,

i ncludi ng reasonable attorney fees incurred by the registrant as a
result of the suit or activity and to which the registrant becones
entitled by |Iaw, and except the foll ow ng additional charges which
may be included in the principal anpunt of the [oan or coll ected

at any tinme after the loan is nmade:

(a) The amounts of fees authorized by lawto record, file, or

rel ease security interests and nortgages on a | oan;

(b) Wth respect to a |l oan secured by an interest in real

estate, the following closing costs, if they are bona fi de,
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reasonable in anount, paid to third parties, and not for the

pur pose of circumvention or evasion of this section:

(i) Fees or premunms for title exam nation, abstract of
title, title insurance, surveys, title endorsenents, title
bi nders, title conmitnents, home inspections, or pest inspections;
settlenment or closing costs paid to unaffiliated third parties;
courier fees; and any federally mandated flood plain certification

f ee;

(ii) If not paid to the registrant, an enpl oyee of the
registrant, or a person affiliated with the registrant, fees for
preparation of a nortgage, settlenent statenment, or other
docunents, fees for notarizing nortgages and ot her documnents,
apprai sal fees, and fees for any federally mandated i nspection of

home i nprovenent work financed by a second nortgage | oan
(c) Fees for credit investigations not exceeding ten dollars.

(2) Division (H (1) of this section does not linmt the rights
of registrants to engage in other transactions wi th borrowers,

provi ded the transactions are not a condition of the |oan.

(1) I'f the loan contract or security instrunent contains
covenants by the borrower to performcertain duties pertaining to
insuring or preserving security and the registrant pursuant to the
| oan contract or security instrunment pays for performance of the
duties on behalf of the borrower, the registrant nmay add the
anounts paid to the unpaid principal balance of the |oan or
collect them separately. A charge for interest may be nade for
sunms advanced not exceeding the rate of interest pernitted by
division (A) of this section. Wthin a reasonable tine after
advancing a sum the registrant shall notify the borrower in
writing of the anmpbunt advanced, any interest charged with respect
to the anobunt advanced, any revised paynent schedul e, and shal

include a brief description of the reason for the advance.
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(J)(1) In addition to points authorized under division (G of

this section and except as prohibited in section 1321.59 of the

Revi sed Code, a registrant may charge and receive the foll ow ng:

(a) Wth respect to | oans secured by goods or real estate: if
the principal anount of the loan is five hundred dollars or |ess,
| oan origination charges not exceeding fifteen dollars; if the
princi pal anount of the loan is nore than five hundred dollars but
| ess than one thousand dollars, |oan origination charges not
exceeding thirty dollars; if the principal anobunt of the loan is
at | east one thousand dollars but |ess than two thousand doll ars,
| oan origination charges not exceeding one hundred dollars; if the
princi pal amount of the loan is at |east two thousand dollars but
| ess than five thousand dollars, |oan origination charges not
exceeding two hundred dollars; and if the principal anmount of the
loan is at least five thousand dollars, |oan origination charges
not exceeding the greater of two hundred fifty dollars or one per

cent of the principal anount of the | oan.

(b) Wth respect to loans that are not secured by goods or
real estate: if the principal amount of the loan is five hundred
dollars or less, loan origination charges not exceeding fifteen
dollars; if the principal amount of the loan is nore than five
hundred dol |l ars but | ess than one thousand dollars, |oan
ori gi nati on charges not exceeding thirty dollars; if the principal
amount of the loan is at |east one thousand dollars but |ess than
five thousand dollars, loan origination charges not exceedi ng one
hundred dollars; and if the principal amount of the loan is at
| east five thousand dollars, |oan origination charges not
exceeding the greater of two hundred fifty dollars or one per cent

of the principal amobunt of the | oan

(2) If a refinancing occurs within ninety days after the date
of the refinanced loan, a registrant may not inpose |oan

origination charges on the portion of the principal ambunt that is
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applied to the unpaid principal anpbunt of the refinanced | oan.

(3) Loan origination charges may be paid by the borrower at
the time of the | oan or nay be included in the principal anount of

t he | oan.

(K) A registrant may charge and receive check collection
charges not greater than twenty dollars plus any anount passed on
fromother depository institutions for each check, negotiable
order of withdrawal, share draft, or other negotiabl e instrunment

returned or dishonored for any reason.

(L) If the loan contract so provides, a registrant nay
collect a default charge on any installment not paid in full
within ten days after its due date. For this purpose, al
installments are considered paid in the order in which they becone
due. Any anounts applied to an outstandi ng | oan bal ance as a
result of voluntary release of a security interest, sale of
security on the loan, or cancellation of insurance shall be
consi dered paynents on the |oan, unless the parties otherw se
agree in witing at the time the anounts are applied. The anount
of the default charge shall not exceed the greater of five per

cent of the scheduled installnent or fifteen doll ars.

Sec. 1321.59. (A) No registrant under sections 1321.51 to
1321. 60 of the Revised Code shall permt any borrower to be
i ndebted for a | oan made under sections 1321.51 to 1321.60 of the
Revi sed Code at any tinme while the borrower is also indebted to an
affiliate or agent of the registrant for a | oan made under
sections 1321.01 to 1321.19 of the Revised Code for the purpose or
with the result of obtaining greater charges than otherw se woul d
be permtted by sections 1321.51 to 1321.60 of the Revised Code.

(B) No registrant shall induce or permt any person to becone
obligated to the registrant under sections 1321.51 to 1321. 60 of

the Revised Code, directly or contingently, or both, under nore
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than one contract of loan at the same tinme for the purpose or with
the result of obtaining greater charges than woul d ot herw se be
permitted by sections 1321.51 to 1321.60 of the Revised Code.

(© No registrant shall refuse to provide information
regarding the anmount required to pay in full a | oan under sections
1321.51 to 1321.60 of the Revised Code when requested by the
borrower or by another person designated in witing by the

borr ower .

(D) On any loan or application for a | oan under sections
1321.51 to 1321.60 of the Revised Code secured by a nortgage on a
borrower's real estate which is other than a first lien on the
real estate, no person shall pay or receive, directly or
indirectly, fees or any other type of conpensation for services of
a nortgage broker that, in the aggregate, exceed the | esser of one
thousand dol l ars or one per cent of the principal anmount of the

| oan.

(E) No registrant or licensee shall obtain a certificate of
registration or license through any fal se or fraudul ent
representation of a material fact or any omi ssion of a material
fact required by state or federal |aw, or nmake any substanti al
m srepresentation in the registration or |license application, to

engage in | ending secured by real estate.

(F) No registrant or licensee, in connection with the
busi ness of making or offering to nake residential nortgage | oans,
shal | know ngly nake fal se or m sleading statements of a materi al
fact, onissions of statements required by state or federal |aw, or
fal se prom ses regarding a material fact, through advertising or
ot her neans, or engage in a continued course of

m srepresent ati ons.

(G No registrant, |icensee, or person making | oans without a

certificate of registration in violation of division (A of
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section 1321.52 of the Revised Code, shall know ngly engage in
conduct, in connection with the business of naking or offering to
nake residential nortgage | oans, that constitutes inproper,

fraudul ent, or dishonest dealings.

(H No registrant, licensee, or applicant involved in the
busi ness of making or offering to make residential nortgage |oans
shall fail to notify the division of financial institutions within

thirty days after knowi ng any of the follow ng:

(1) That the registrant, |icensee, or applicant has been
convi cted of or pleaded guilty or nolo contendere to a fel ony

of fense in a donmestic, foreign, or mlitary court;

(2) That the registrant, l|licensee, or applicant has been
convicted of or pleaded guilty or nolo contendere to any cri m nal
of fense involving theft, receiving stolen property, enbezzl enent,
forgery, fraud, passing bad checks, noney | aundering, breach of
trust, dishonesty, or drug trafficking, or any crimnal offense
i nvol ving noney or securities, in a donestic, foreign, or mlitary

court;

(3) That the registrant, |icensee, or applicant has had a
nortgage | ender registration or nortgage |oan originator |icense,

or conparable authority, revoked in any governnental jurisdiction

(1) No registrant or |icensee shall know ngly nake, propose,
or solicit fraudulent, false, or msleading statenments on any
nort gage docunment or on any docunent related to a nortgage | oan
i ncluding a nortgage application, real estate appraisal, or rea
estate settlenment or closing docunent. For purposes of this
di vision, "fraudul ent, false, or msleading statenments" does not
i ncl ude nat henatical errors, inadvertent transposition of nunbers,

typographi cal errors, or any other bona fide error.

(J) No registrant or |icensee shall know ngly instruct,

solicit, propose, or otherw se cause a borrower to sign in blank a
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| oan-rel ated docunent in connection with a residential nortgage

| oan.

(K) No registrant or |icensee shall know ngly conpensate,
instruct, induce, coerce, or intimdate, or attenpt to conpensate,
i nstruct, induce, coerce, or intimdate, a person licensed or
certified as an apprai ser under Chapter 4763. of the Revised Code
for the purpose of corrupting or inproperly influencing the
i ndependent judgrment of the person with respect to the val ue of

the dwelling offered as security for repaynment of a nortgage | oan

(L) No registrant or licensee shall willfully retain origina
docunents provided to the registrant or |icensee by the borrower
in connection with the residential nortgage | oan application
including incone tax returns, account statenents, or other

financial -rel ated docunments.

(M No registrant or |icensee shall, in connection with
maki ng residential nortgage | oans, receive, directly or
indirectly, a prenmiumon the fees charged for services perfornmed

by a bona fide third party.

(N) No registrant or licensee shall, in connection with
maki ng residential nortgage | oans, pay or receive, directly or
indirectly, a referral fee or kickback of any kind to or froma
bona fide third party or other party with a related interest in
the transaction, including a honme inprovenent builder, real estate
devel oper, or real estate broker or agent, for the referral of
busi ness. Nothing in this division shall prevent renuneration to a
registrant or licensee for the |licensed sale of any insurance
product that is permtted under section 1321.57 of the Revised
Code, provided there is no additional fee or prem um added to the
cost for the insurance and paid directly or indirectly by the

borr ower .

(O No registrant, licensee, or person making | oans without a
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certificate of registration in violation of division (A of
section 1321.52 of the Revised Code shall, in connection with
maki ng or offering to nmake residential nortgage | oans, engage in
any unfair, deceptive, or unconscionable act or practice

prohi bited under sections 1345.01 to 1345.13 of the Revised Code.

(P) No reqgistrant shall charge a person a loan origination

charge or a credit investigation fee, as otherw se authorized

under section 1321.57 of the Revised Code, nore than once per any

ni nety-day period on any one or nore loans with a principal anount

of one thousand dollars or less that is made pursuant to a license

i ssued under sections 1321.01 to 1321.19 of the Revised Code or a

registration issued under sections 1321.51 to 1321.60 of the
Revi sed Code.

(Q Wth respect to a |loan nade under sections 1321.51 to

1321.60 of the Revised Code., a registrant nay not do any of the
foll owi ng:

(1) Charge or receive a fee for cashing a proceeds check or

noney order disbursed to fund the | oan

(2) Require or direct a borrower to cash a proceeds check or

noney order disbursed to fund the |oan at the place of busi ness of

the registrant, an affiliate of the reqgistrant, or any third

party:

(3) Seek or obtain directly or indirectly conpensation from

any affiliate or third party that provides check-cashi ng services

to cash a proceeds check or noney order disbursed to fund the |oan

by the reqgistrant.

(R No reqgistrant shall require a borrower to obtain

nenbership in an organi zati on or pay a nenbership fee

Sec. 1321.99. (A) Wioever violates section 1321.02 of the
Revised Code is guilty of a felony of the fifth degree.
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(B) Whoever violates section 1321.13 of the Revised Code
shall be fined not |ess than one hundred nor nore than five

hundred dollars or inprisoned not nore than six nonths, or both.

(C) Whoever violates section 1321.14 of the Revised Code
shall be fined not less than fifty nor nore than two hundred
dollars for a first offense; for a second offense such person
shall be fined not |ess than two hundred nor nore than five

hundred dollars and i nprisoned for not nore than six nonths.

(D) Whoever willfully violates section 1321.15, 1321.57,
1321.58, division (A), (B), (O, e (D, (P), (Q. or (R of
section 1321.59, 1321.591, or 1321.60 of the Revised Code is

guilty of a minor msdeneanor and shall be fined not |ess than enre
five hundred nor nore than fve-hurdred one thousand doll ars.

(E) Whoever violates section 1321.52 or division (1), (J),
(K)y, (L), or (M of section 1321.59 of the Revised Code is guilty
of a felony of the fifth degree.

(F) Whoever violates division (A of section 1321.73 of the
Revi sed Code shall be fined not nore than five hundred doll ars or

i mpri soned not nore than six nonths, or both.

(G Whoever violates section 1321.41 of the Revised Code is

guilty of a m sdenmeanor of the first degree.

(H) Whoever violates division (N) of section 1321.59 of the
Revi sed Code is guilty of a felony of the fourth degree.

(I') The inposition of fines pursuant to this section does not
preclude the inposition of any administrative fines or civil
penal ties authorized under section 1321.54 or any other section of
t he Revi sed Code.

Sec. 4712.021. (A) As often as the superintendent of

financial institutions considers it necessary, the superintendent

may _exanmi ne the credit services organi zation's records., including
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all records created or processed by the organi zati on, pertaining

to business transacted pursuant to sections 1321.01 to 1321.19 or
sections 1321.51 to 1321.60 of the Revi sed Code.

(B) A credit services organi zation shall maintain records

pertaining to business transacted pursuant to sections 1321.01 to
1321.19 or sections 1321.51 to 1321.60 of the Revised Code for

four vears. For purposes of this division, "credit services

organi zation" includes any person whose certificate of

registration is cancelled, surrendered, or revoked or who

ot herwi se ceases to engage in busi ness.

No credit services organization shall fail to conply with

this division.

Sec. 4712.07. No credit services organi zation, sal esperson,
agent, or representative of a credit services organization, or
i ndependent contractor that sells or attenpts to sell the services

of a credit services organization shall do any of the follow ng:

(A) Charge or receive directly or indirectly froma buyer
noney or other consideration readily convertible into noney unti
all services the organi zation has agreed to performfor the buyer
are conpleted within the tine periods described in division (A)(3)
of section 4712.05 of the Revised Code.

(B) Charge or receive directly or indirectly froma buyer
noney or other consideration readily convertible into noney for
the referral of the buyer to a person that nakes an extension of
credit or to a consuner reporting agency, except when credit has

actually been extended as a result of that referral;

(©) Make or use a false or msleading representation in the
offer or sale of the services of the organization, including

either of the foll ow ng:

(1) Guarantying or otherw se stating that the organization is
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abl e to delete an adverse credit history, unless the
representation clearly discloses that this can be done only if the

credit history is inaccurate or obsol ete;

(2) Guarantying or otherwi se stating that the organization is
able to obtain an extension of credit regardl ess of the buyer's
previous credit problens or credit history, unless the
representation clearly discloses the eligibility requirenments for

obt ai ni ng an extension of credit.

(D) Engage, directly or indirectly, in an unconsci onabl e,
unfair, or deceptive act or practice, as those terns are used and
defined in Chapter 1345. of the Revised Code, in connection with
the offer or sale of the services of a credit services

organi zati on;

(E) (1) Make or advise a buyer to nake a false or m sl eading
st at enent concerning the buyer's creditworthiness, identification,

credit standing, or credit capacity to any of the foll ow ng:
(a) A consumer reporting agency;

(b) A person that has made an extension of credit to the

buyer;

(c) A person to which the buyer is applying for an extension

of credit.

(2) Division (E)(1) of this section applies to any statenment
that the organi zation, sal esperson, agent, representative, or
i ndependent contractor knows or should know to be fal se or

n sl eadi ng through the exercise of reasonabl e care.

(F) Advertise or cause to be advertised, in any manner, the
services of a credit services organi zation w thout being

registered with the division of financial institutions;

(G Fail to maintain a statutory agent as required under
division (E) of section 4712.02 of the Revised Code;
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(H Transfer or assign a certificate of registration issued

by the division pursuant to section 4712.02 of the Revised Code;

(1) Submit the buyer's disputes to a consuner reporting
agency without the buyer's know edge as evidenced by positive
identification, including the buyer's correct current residence

address, and witten authorization personally signed by the buyer;

(J) Fail to maintain, for a period of time as deternined by
the superintendent of financial institutions, all of the

fol | owi ng:
(1) Alog of all contracts;
(2) Copies of each contract;

(3) Docunentation that substantiates the validity of the
representati on made pursuant to division (A)(5) of section 4712.05
of the Revi sed Code;

(4) Any other record specified by the superintendent.

(K) Contact a consuner reporting agency, by tel ephone or
ot herwi se, for the purpose of submtting or obtaining infornation
relative to any buyer, and state or inply that he or she is the
buyer or the buyer's attorney, guardian, or other |egal

representative;

(L) Engage, directly or indirectly, in any fraudul ent or
deceptive act, practice, or course of business in connection wth
the offer or sale of the services of a credit services

organi zation,_including knowingly acting in or abetting a schene

to create an evasion of restrictions on fees or charges as set

forth in Chapter 1321. of the Revised Code.

Section 2. That existing sections 1315.26, 1321.13, 1321.15,
1321.57, 1321.59, 1321.99, and 4712.07 of the Revised Code are

hereby repeal ed.
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